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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : UDALGURI. 

 

IN THE COURT OF MUNSIFF , UDALGURI. 

 

Present :    N.C.BHUYAN, AJS. 

MUNSIFF , UDALGURI. 

 

Wednesday , the 30th day of March, 2016. 

TITLE  SUIT NO. 02/2016 

 

Suren Das                                                                 ….Plaintiff 

- vs- 

Khagen Das                                                              ....Defendant 

 

This suit coming on for final hearing on 08/03/2016 in the presence of:- 

P. Sutradhar                                        Advocate for the plaintiff  

   None for the defendant 

 

And having stood for consideration to this day, the Court delivered the 

following judgment:- 
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JUDGMENT 

 

1. The brief facts leading to the institution of this suit as is revealed from 

the plaint is that: 

2. That the plaintiff is the owner of an Assam type room being part of an 

Assam type house situated at Udalguri Town, Weekly Market 

measuring about 12' (ft.) X 30' (ft.) The defendant is a monthly  

tenant under the plaintiff in respect of the said Assam Type House. 

3. That the tenanted room was constructed by the father of the plaintiff 

Late Gyan Chandra Das and after his death the plaintiff inherited the 

same.  

4. That 07/06/2005, the defendant entered into a written house 

agreement with the plaintiff in respect of the tenanted house to run a 

shop @ Rs. 400/- (Four hundred per month which is payable on the 

last date of each month in default of which the plaintiff is authorized 

to take necessary action against the defendant and the house rent 

was effected from 01-06-2005.  

5. That though the agreement was made only for three years from the 

date of execution, nonetheless it has been continuing thereafter as 

per mutual consent of both parties.  

6. That the defendant paid the house rent to the plaintiff till to the 

month of September, 2015 and thereafter has been running his shop 

without paying rent for which the plaintiff was compelled to serve a 

pleader's notice to the defendants on 17-10-2015 directing to vacate 

the tenanted shop within one month from the date of receipt of  

the notice and to handover possession of the room to the plaintiff 

along with to pay Rs.3000/- to the plaintiff for legal expenses.  
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7. That the defendant in spite of receiving the pleader's notice has been 

running his shop without praying house rent to the plaintiff. The 

defendant is a defaulter of four (4) months up to January, 2016.  

8. That the tenanted room is a part of Assam Type house which was 

constructed by the father of the plaintiff over a plot of land measuring 

1 Katha 10 Lechas belongs to Indian Railway. The plaintiff has no 

claim against the Railway and the Railway authority is fully aware 

about plaintiff's possession over the land. Whenever wants  

the Railway may take the land but the defendant has no right to 

occupy a room without paying rent which is owned by the plaintiff.  

9. That the defendant with a mala-fide intention stopped paying of 

house rent since October, 2015 in spite of repeated demands for 

which the plaintiff was compelled to serve pleader's notice on 17-10-

15 to the defendant for amongst other to vacate the  

tenanted room within one month from the date of receipt of the 

notice and handover possession of the suit room to the plaintiff; but 

as the defendant ignores the notice the plaintiff becomes compelled 

to institute the suit for recovery of house rent and eviction of the 

defendant from the suit room. 

10. To this case of the plaintiff, defendant did not file written statement 

and hence the suit was proceeded ex parte against the defendant.  

11. As the defendant did not file written statement, no issues are framed. 

However for the just decision of the instant case, the following points 

for determination are considered:- 

 

(i) Whether there is cause of action for the suit? 

(ii) Whether the suit is maintainable in the present form? 

(iii) Whether the defendant is liable to be evicted from 

the suit room? 

(iv) Whether the plaintiff is entitled to get the decree as 

prayed for? 
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(v) To what relief or reliefs if any the plaintiff is entitled 

to? 

 

12. In support of the case, the plaintiff adduced the evidence of 

one witness. It is to be noted that the defendant did not 

appear before the court to cross examine the plaintiff 

witness.  

 

13. I have also perused the documents exhibited in the suit. 

 I have heard oral argument of Learned Advocate for the   

plaintiff side.  

  

DISCUSSION, DECISION AND   REASONS THEREOF : 

14. POINT FOR DETERMINATION NO. 3 & 4:  These Points 

for Determination are inter-connected and vital and hence 

taken first for discussion. 

15. As per the plaintiff, the tenanted room is a part of Assam Type 

house which was constructed by the father of the plaintiff over 

a plot of land measuring 1 Katha 10 Lechas belongs to Indian 

Railway. The plaintiff has no claim against the Railway and the 

Railway authority is fully aware about plaintiff's possession 

over the land whenever wants the Railway may take the land 

but the defendant has no right to occupy a room without 

paying rent which is owned by the plaintiff.  

16. I have also perused the documents exhibited by the plaintiff.  

The plaintiffs exhibited the agreement executed by one 

Khagen Das dated 07/06/05, one Advocate Notice, one postal 

receipt and three Electricity Bills. 
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17. It is found that the plaintiff has mentioned in the plaint that 

the suit room is situated at Udalguri town area.   

18. Section (1) (2) (C) (i) of THE ASSAM URBAN AREAS 

RENT CONTROL ACT, 1972 lays down that nothing in this 

Act shall apply to any premises belonging to Central 

Government.  Under that circumstances THE ASSAM 

URBAN AREAS RENT CONTROL ACT, 1972 is not 

applicable.  

 

19. THE ASSAM URBAN AREAS RENT CONTROL ACT, 1972 

is a special legislation for the protection of the tenant and it 

takes away the contractual as well as the statutory right of 

the landlord under the Transfer of Property Act, 1882. 

However as it is found that the suit room is over the plot of 

the land belonging to Indian Railway and hence THE ASSAM 

URBAN AREAS RENT CONTROL ACT, 1972 is not 

applicable, and as the plaintiff has filed the suit for the 

eviction of the defendant claiming that the defendant is his 

tenant, the provisions  of the Transfer of Property Act, 

1882 will apply to the instant suit.  

 

20. Section 7 of the Transfer of Property Act, 1882 lays 

down that a lease of immovable property from year to year , 

or for any  term exceeding one year, or reserving a yearly 

rent can be made only by a registered instrument. Section 7 

of the Transfer of Property Act, 1882 also lays down 

that where a lease of immovable property is made by a 

registered instrument or where there are more than one, 

each such instrument shall be executed by the both lessor 

and the lessee.  

 

21. The plaintiff exhibited the unregistered agreement executed 

by one Khagen Das dated 07/06/05 as Exhibit 1 and it is 

mentioned that the said agreement was executed for the 

three years and same indicates that lease deed was for more 
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than one year. However Exhibit 1 is unregistered and it 

contains the signature of one Khagen Das who is claimed as 

tenant of the plaintiff. However Exhibit 1 does not contain 

the signature of Suren Das, the lessor.  

 

22. Hence it is found that Exhibit 1 is not in conformity of 

Section 7 of the Transfer of Property Act, 1882. 

 

23. In the instant case, it is found that the defendants did not 

contest the suit. It is also known principle of law that plaintiff 

has to prove his case and the mare fact that the defendant 

does not contest suit is not a ground to presume that the 

case of the plaintiff is to be decreed if the plaintiff has failed 

to prove his case.  

 

24. When a lease is compulsorily registerable, but has not been 

registered , the lease is invalid.  

 

25. Under the facts and circumstances of the instant case, I am 

of the opinion that the defendant is not liable for eviction 

from the suit room so far as the instant suit is concerned. 

Hence it is found that the plaintiff is not entitled to get the 

decree as prayed for. Accordingly Points for Determination 

no. 3 and 4 are decided in negative. 

 

26. POINT FOR DETERMINATION NO. 1, 2 & 5: Taking into 

consideration of the above mentioned facts of the instant 

case, I am of the opinion that there is no cause of action for 

the suit and hence the suit is not maintainable in the present 

form and the plaintiff is not entitled to get any relief in the 

instant suit. Accordingly Points for Determination no 1, 2 & 5 

are decided in negative. 

 

 

 



7 
 

 

ORDER 

27. In view of the discussions made above and the decisions 

reached in the foregoing Point for Determinations, the suit of 

the plaintiff is dismissed ex parte without cost. 

 

28. Prepare decree accordingly. 

 Given under my hand and the seal of this court, on this the 30th 

day of  March, 2016 At Udalguri. 

 

N.C.BHUYAN 

Munsiff, Udalguri  
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APPENDIX 

 

A) Plaintiff’s Exhibits: 

EX.1- The agreement executed by one Khagen Das dated 

07/06/05,  

EX.2- One Advocate Notice, 

EX.3- One postal receipt and  

EX.4(i), (ii) & (iii)-  Three Electricity Bills 

 

B) Defendant’s Exhibits: 

None  

C) Plaintiff’s Witnesses: 

PW.1- Suren Das 

D) Defendant’s Witnesses: 

            None  

 

N.C.BHUYAN 

Munsiff 

Udalguri  

 

 


